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Request for Reconsideration of Patent Term Adjustment 
Under 37 C.F.R. S1.705fd) 

Sir: 

In response to the ISSUE NOTIFICATION, mailed on August 26, 2010, 
Applicants respectfully request reconsideration of the Patent Term Adjustment of 956 
days noted on the Notice, and request that it be corrected to 953 days . This request is 
filed within two months of the issue date of the patent, September 14, 2010, and is 
therefore timely. 

Applicants hereby authorize the payment of any fees associated with this 
Request (e.g., the fee set forth in 37 C.F.R. §1 .18(e)) to be drawn from Applicants' 
deposit account No. No. 50-4205. 

Applicants respectfully submit that a Patent Term Adjustment of 953 days should 
be accorded to this application. In support thereof, Applicants have attached a copy of 
the "patenttemn® AlPA Term Calculation Report " which summarizes the prosecution 
history of the present application, the grounds for adjustment under 37 C.F.R. § 1 .702 



Request for Reconsideration of Patent Term Adjustment 
USSN 10/911,030 
Filed: August 4, 2004 



CN06096US01 



applied to the prosecution history, and corresponding period of adjustment due under 
37 C.F.R. §1.703, 

It can be seen that Applicants' calculation of the Patent Term Adjustment (PTA) 
is different from the PTA calculated by the PTO. The priority date of the present 
application is May 7, 2005. As the expiration of the 30-month period pursuant to 35 
U.S.C. §371 (b) fell on Saturday, the 30-month period expired on the subsequent 
business day. (See PCT Rule 80.5). Accordingly, the commencement date is Monday, 
May 9, 2008. In view of the 30 month date beginning on May 9, 2008 it is submitted that 
under the 3-Year Rule the number of credit days is 562 days and under the 14-Month 
PTO First Action Rule the number of credit days is 572 days. 

In view of the AlPA Term Calculation Report, it is believed that the PTA should 
be 953 days. Review of the calculation and grant of 953 days PTA is respectfully 
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requested. 



Respectfully subtyiitted. 




Susan L. Hess 
Reg. No. 37, 350 
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set in the action or notice has no effect on this deadhne. 35 USC 154 (b)(2)(C)(n); 
37 CFR 1.704(b), 

Where applicant shows, in spite of all due care, applicant was unable to respond 
within the 3-month period, all or part of adjustment may be reinstated for up to 3 
additional months. 35 USC 154(b)(3)(C); 37 CFR 1.705(c). 

You have indicated that no 1 .705(c) Showing of Due Care was made. 


Period of adjustment (credits) shall be reduced for the period in excess of 3 months 
taken to reply to any PTO notice or action making any rejection, objection, 
argument, or other request, beginning on the day after the date that is 3 months 
after the date of mailing or transmission of the Office communication and ending 
on the date the reply was filed. The period, or shortened stamtory period, for reply 


PTO must respond to a reply under 35 USC 1 32 not later than 4 months after the 
date on which the reply was filed, The period of adjustment (credits) begins on the 
day after the date that is 4 months after the date a reply under 37 CFR 1 . 1 1 1 or in 
compliance with 37 CFR 1 . 1 13(c) was filed and ending on the mailing date of 
either an action under 35 USC 132, or a notice of allowance under 35 USC 151, 
whichever occurs first. 35 USC 154(b)(l)(A)(ii); 37 CFR 1.702(a)(2), 
1.703(a)(2),(3). 


Period of adjustment (credits) shall be reduced for the period in excess of 3 months 
taken to reply to any PTO notice or action making any rejection, objection, 
argument, or other request, beginning on the day after the date that is 3 months 
after the date of mailing or transmission of the Office communication and ending 
on the date the reply was filed. The period, or shortened statutory period, for reply 
set in the action or notice has no effect on this deadline. 35 USC 154 (b)(2)(C)(ii); 
37 CFR 1.704(b). 

Where applicant shows, in spite of all due care, applicant was unable to respond 
within the 3 -month period, all or part of adjustment may be reinstated for up to 3 
additional months. 35 USC 154(b)(3)(C); 37 CFR 1.705(c). 

You have indicated that no 1.705(c) Showing of Due Care was made. 


PTO must respond to a reply under 35 USC 132 not later than 4 nionths after the 

day after the date that is 4 months after the date a reply under 37 CFR 1.1 1 1 or in 
compliance with 37 CFR 1 . 1 13(c) was filed and ending on the mailing date of 
either an action under 35 USC 132, or a notice of allowance under 35 USC 151, 
whichever occurs first. 35 USC 154(b)(l)(A)(ii); 37 CFR 1.702(a)(2), 
1.703(a)(2),(3). 
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02/19/2010 
Notice of Allowance 
under 35 USC 151 


1 2/07/2009 
Request for 
Continued 
Examination under 35 
U.S.C. 132(b) 


09/08/2009 
Notice of Allowance 
under 35 USC 151 


08/26/2009 
Notice of Appeal to 
Board of Patent 
Appeal and 
Interferences 


3-Month Applicant Response to Notice or Action 

Period of adjustment (credits) shall be reduced for the period in excess of 3 months 
taken to reply to any PTO notice or action making any rejection, objection, 
argument, or other request, beginning on the day after the dale that is 3 months 

on the date the reply was filed. The period, or shortened statutory period, for reply 
set in the action or notice has no effect on this deadline. 35 USC 154 (b)(2)(C)(ii); 
37 CFR 1.704(b). 

Where applicant shows, in spite of all due care, applicant was unable to respond 

additional months. 35 USC 154(b)(3)(C), 37 CFR 1.705(c). 

You have indicated that no 1 .705(c) Showing of Due Care was made. 


3 -Year PTO Issue Requirement does not include the penod consumed by 
continued examination of the application under 35 USC 132(b), beginning on the 
date on which a request for continued examination of the application under 35 
USC 132(b) was filed and ending on the date the patent was issued. 35 USC 
l54(b)(l)(B)(i); 37 CFR 1.702(b)(1), 1.703(b)(1). 


set in the action or notice has no effect on this deadline. 35 USC 154 (b)(2)(C)(ii); 
37 CFR 1, 704(b). 

Where applicant shows, in spite of ail due care, applicant was unable to respond 
within the 3 -month period, all or part of adjustment may be reinstated for up lo 3 
additional months. 35 USC 154(b)(3)(C); 37 CFR 1.705(c). 

You have indicated that no 1 .705(c) Showing of Due Care was made. 


3-Month Applicant Response to Notice or Action 

Period of adjustment (credits) shall be reduced for the period in excess of 3 months 
taken to reply to any PTO notice or action making any rejection, objection, 
argument, or other request, beginning on the day after the date that is 3 months 
after the date of mailing or transmission of the Office commimication and ending 
nn the. i\atp the-, renlv wa.R niert The neriod. nr shortened statutory neriod. for reolv 


3-Year PTO Issue Requirement does not include the period of appellate review by 
the BPAl or a Federal court, beginning on the date on which a notice of appeal to 
theBPAI was filed under 35 USC 134 and 37 CFR41.31 and ending on the date of 
the last decision by the BPAl or by a Federal court in an appeal under 35 USC 14! 
or a civil action under 35 USC 145, or on the date of mailing of either an action 
under 35 U.S.C. 132, or a notice of allowance under 35 U.S.C. 151, whichever 
occurs first, if the appeal did not result in a decision by the BPAl. 35 USC 
154(b)(l)(B)(ii); 37 CFR 1.702(b)(4), 1.703(b)(4). 


04/09/2010 
Request for 
Continued 
Examination under 35 

Tier' 1 T)CVi\ 


09/14/2010 
Issue Date 


Continued 
U.S.C. 132(b) 




09/08/2009 
Notice of Allowance 
under 35 USC 151 
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|H 04/09/2010 
■H Request for 
mM Continued 
i^B Examination under 35 
■■ U.S.C. 132(b) 


after the date the issue fee was paid and all outstanding requirements were satisfied 
and ends on the day the patent issues. 35 USC l54(b){l)(A)(iv); 37 CFR 
1.702(a){4), 1.703(a)(6). 
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Period of adjustment (credits) shall be reduced for the period in excess of 3 months 
taken to reply to any PTO notice or action making any rejection, objection, 
argument, or other request, beginning on the day after the date that is 3 months 
after the date of mailing or transmission of the Office communication and ending 
on the date the reply was filed. The period, or shortened statutory period, for reply 
set in the action or notice has no effect on this deadline. 35 USC 154 (b)(2)(C)(ii); 
37 CFR 1.704(b). 

Where applicant shows, in spite of all due care, applicant was unable to respond 

additional months. 35 USC 154(b)(3)(C); 37 CFR 1.705(c). 

You have indicated that no 1 .705(c) Showing of Due Care was made. 


3-Year PTO Issue Requirement does not include the period consumed by 
continued examination of the application under 35 USC 132(b), beginning on the 
date on which a request for continued examination of the application under 35 
USC 1 32(b) was filed and ending on the date the patent was issued. 35 USC 
154(b)(l)(B)(i); 37 CFR 1.702(b)(1), 1.703(b)(1). 
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